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For normative elements, we not only need to recognize the simple fact, but 
also need to recognize the significance of social norms. It is similar with 
judging illegality because it contains the nature of the evaluation.  Therefore, 
when there are normative elements contained the evaluat ion in the constitut ive  
elements, and while the perpetrator has subjective errors, it is often defined 
unc lear whether such errors are errors of constitut ive elements which can hinder 
the deliberately, or it is forbidden errors which can only prohibited or remiss ion 
the guilt. In Chinese crimina l law theory, the in-depth study is poverty for the 
intentional content of normative elements. And it almost doesn’t address that 
the error of normative elements is belong to an error of fact or an error of law.  
Through the study of Germany, Japan and Taiwan of China's crimina l law 
theory, analyzing the advantages and disadvantages, I exclude the classification 
of the error of constitutive elements and the forbidden error. According to our 
Chinese crime constitut ion system, I reconstruction the classification o f the  
errors of fact and the errors of law. The errors of law which only inc ludes the 
error of understanding the law is different from illega lity error (forbidden error) 
which belongs to the theory of Germany and Japan. And the errors of social 
harmfulness are the errors of fact. On this basis, this paper combined with the  
specific types of normative elements of China's judicia l practice, analyzed the 
nature of the error of normative elements.  
Normative elements contains certain evaluation factors of social-cultura l 
and normative，while such an evaluat ion is an integra l part of the objective facts. 
The normative elements have real significance because it can indicate social 
harmfulness. Under this normative elements error, the perpetrator is related to 
the lack of constitutive elements of intent and has not wrong understanding to 













not belong to the error of law. In the theoretical framework of Chinese crimina l 
law, the cognit ion error of normative elements should belong to the error of the 
facts. And when there is such an error, the perpetrator does not constitute a 
crime.  
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